WIDYA YURIDIKA: JURNAL HUKUM

P-ISSN: 2615-7586, E-ISSN: 2620-5556
| ”l” Volume 6, (2), 2023

licensed under a Creative Commons Attribution 4.0 International License
http://publishing-widyagama.ac.id/ejournal-v2 /index.php/yuridika/

YUR

Law Enforcement On Criminal Acts Of Fuel Oil Distribution Illegally Subsided

772620

k-]

Achmad Surya?*, Suhartini?

! Faculty of Social and Political Sciences, University of Gajah Putih, Indonesia,

achmadsurya.ugp@gmail.com

2 Muhammadiyah College of Law of Takengon; Mampak Kebayakan, Indonesia

ABSTRACT MANUSCRIPT INFO

Misuse of distribution of fuel oil (BBM) often occurs illegally, to gain individual ~Manuscript History:
or business entity benefits by harming the interests of the general public and Received:

the state. This act is against the law and can be subject to criminal penalties 2022-10-08

as regula?ed in qu Numberj 22 of2001 Concerning Oil qnd Gas. This typ'e of Accepted:

research is empirical law using primary data obtained directly from the field 5453_5_04

through interviews with related parties, while secondary data obtained

through library data in the form of primary legal materials, namely binding Corresponding Author:
regulations, secondary and tertiary materials. Research results show, law Achmad Surya,
enforcement against the illegal distribution of subsidized fuel oil (BBM) has 2achmadsurya.ugp@gmail.co
never been carried out by the Central Aceh Resort Police, due to the absence of —21

reports from the public. The efforts of police investigators in overcoming the Keywords:

crime of distributing subsidized fuel oil (BBM) in Central Aceh Regency, First. LC.IW E”f o.r cement; ]
Supervise the distribution of subsidized fuel in cooperation with local b Istrfbutlon; Fuel Oil;
governments, as well as coordinate with owners of Public Fuel Filling Stations Subsided

(SPBU). Second, urge the public to report to the police if it is found that the

distribution of subsidized fuel is illegal.
Widya Yuridika: Jurnal
Hukum is Licensed under a

Creative Commons
Attribution-ShareAlike 4.0
International License

Cite this paper Surya, A. & Suhartini. (2023). Law Enforcement On
Criminal Acts Of Fuel Oil Distribution Illegally Subsided.
Widya Yuridika: Jurnal Hukum, 6(2).
doi:10.31328/wy.v6i2.4090

Layout Version:
v.6.2023

PRELIMINARY

The Constitution of the Republic of Indonesia in Article 33 paragraph (3) states that
the Earth and water and the natural resources contained therein shall be controlled by the
State and used for the greatest prosperity of the people. This means that the State has
absolute sovereignty over the wealth of natural resources and the legal ownership rights to
natural wealth are the people of Indonesia. "The right of state control is an instrument while
the greatest prosperity of the people is the ultimate goal of natural wealth management"
(Sutedi, 2012, p. 24).

That oil and natural gas are strategic non-renewable natural resources controlled by
the state and are vital commodities that control the livelihood of many people and have an
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important role in the national economy so that their management must be able to maximize
the prosperity and welfare of the people. Article 2 paragraph of Law Number 22 of 2001
concerning Oil and Gas (Migas) states that the implementation of Oil and Gas business
activities is based on a people's economy, integration, benefits, justice, balance, equity,
mutual prosperity and welfare of the people, security, safety, and legal certainty as well as
environmentally friendly.

People's need for fuel oil (BBM) is increasing along with the increase in the number of
motorized vehicles. This need for fuel oil (BBM) can be obtained by the public through Public
Fuel Filling Stations (SPBU). In order to help the community's need for fuel oil (BBM), the
government implements a policy by way of subsidizing fuel oil (BBM). Subsidies are budget
allocations that are channeled through companies/institutions that produce, sell goods and
services, which meet the needs of many people in such a way that the selling price can be
reached by the community (Seda, Supriyadi, & Wahidin, 2020).

The provision of subsidized fuel oil (BBM) is a government program aimed at helping
people with low economic capacity in running their businesses and activities of daily living,
so that the selling price of fuel oil (BBM) can be reached by the public, by issuing a regulation
of the Minister of Energy and Mineral Resources. Mineral Resources Number 36 of 2016
concerning the Acceleration of the Enforcement of One Price for Certain Types of Fuel Oil
and Special Types of Fuel Oil for National Assignments.

Dungtji Munawar stated that the concept of subsidized fuel oil (BBM) is (Munawar,
2013):

1) Fuel subsidy is the difference between the fuel price determined by the Presidential
Regulation (retail price) and the benchmark fuel price;

2) Subsidized fuel is provided to help stabilize the price of goods (BBM) which has a broad
impact on the community;

3) Subsidized fuel is a fuel that concerns the livelihood of many people and has a specificity
due to certain conditions, such as its type/packaging and its users so that it still has to
be subsidized and designated as Specific Fuel (BBT);

4) Insubsidized fuel, an administered price policy is applied for the types of Premium BBM,
Kerosene, and Diesel, so that the selling price of the commodity is cheaper than the
market price; and

5) Channeled through state companies (Pertamina) and strived to be more targeted.

In the midst of difficult conditions faced by the Government, due to the increasing
demand for subsidized fuel oil and rising fuel prices on the world market, certain parties,
both individuals and corporations, have committed irresponsible acts in the form of:
copying, stockpiling, smuggling, transportation and sales. to the Subsidized Fuel Oil (BBM)
industry. The act aims to gain profit for oneself or the corporation at the expense of the
interests of the people (society) (Arsyad, 2017).

As is the case in the case of misuse of distribution of fuel oil (BBM) illegally at the Lemah
Burbana gas station, Jl. Lebe Kader, Bebesen Sub-district, Takengon City, as much as 1,000
(one thousand) liters by car, to obtain individual or business benefits by harming the
interests of the community and the state. When referring to the provisions of Article 55 of
Law Number 22 of 2001 concerning Oil and Gas, the illegal distribution of subsidized fuel oil
is actually qualified as a crime and the perpetrators can be subject to criminal sanctions with
imprisonment for a maximum of 6 (six) years and a maximum fine of Rp. 60,000,000,000.00
(sixty billion rupiah).

Based on the description above, the problems that will be investigated and discussed
in this study can be formulated, namely: First, how is law enforcement against perpetrators
of criminal acts of distributing subsidized fuel oil (BBM) illegally in Central Aceh Regency.
Second, the Efforts of Police Investigators in Law Enforcement of Criminal Acts of Illegally
Distributing Subsidized Fuel Oil (BBM) in Central Aceh District?
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METHOD

This type of research is empirical law using primary data obtained directly from the
field through interviews with related parties, while secondary data obtained through library
data in the form of primary legal materials, namely binding regulations, secondary and
tertiary materials (Surya, A., & Suhartini, 2019). The method of data collection is done by: 1).
Observation Namely collecting data needed in this study by direct observation of the object
of research; 2). Interviews are holding a direct question and answer process to respondents
with structured questions related to problems; and 3). Literature review to complete the
data needed in this research. Furthermore, the data that has been collected will be analyzed
descriptively qualitatively, the researcher in analyzing intends to provide an overview or
explanation of the object of research by using sentence descriptions to explain the
relationship between the existing theory and the reality in the field.

RESULT AND DISCUSSION

Law Enforcement Against Criminal Acts of Illegally Distributing Subsidized Fuel Oil
(BBM) in Central Aceh District

Crude oil and natural gas, hereinafter referred to as Oil and Gas, are one of the most
important and strategic natural resources for human life in the world today. Indonesia as a
country that has various natural resources such as oil, coal, gas, nickel built in mining. These
sources are an important and strategic part in improving the economy in Indonesia. Based
on that thought, oil and gas are controlled by the State, and the meaning of the word control
is; that the Government on behalf of the State controls all rights contained in oil and gas
resources, namely property rights, mening rights and economic rights.

Therefore, the establishment of Law Number 22 of 2001 concerning Oil and Gas
became the basis for significant changes in the regulatory system regarding matters relating
to the implementation of Oil and Gas business activities. Futher Regulation of the Minister of
Energy and Mineral Resources Number 16 of 2011 concerning Oil Fuel Distribution
Activities, explains about Business Entities Holding General Trading Business Permits (BU-
PIUNU), which are Business Entities that have obtained Business Permits to carry out
General Fuel Trading Business Activities. Oil in accordance with the provisions of the
legislation.

The distribution of certain types of fuel is described in Article 12 of the Regulation of
the Minister of Energy and Mineral Resources Number 16 of 2011 concerning the
Distribution of Oil Fuels. Explains as follows: “BU-PIUNU which gets an assignment from the
Regulatory Agency and its Distributors is obliged to distribute certain types of fuel to certain
consumers in a right target and right volume, at a price in accordance with the provisions of
the legislation. Distribution of Fuel Oil (BBM) is the distribution of BBM to BBM consumers.
The stock of fuel at the Pertamina Depot is distributed to gas stations using tank cars to gas
stations in the Regency/City area.

According to M. Zohri, one of the owners of a gas station in Central Aceh Regency,
before sending fuel, the gas station party went through a real request by carrying out a
loading order. Furthermore, the request for fuel by the gas station waits to be distributed
after the gas station makes a payment transaction to PERTAMINA. The loading order is
obtained the day before the distribution of BBM. Then after the loading order is issued, new
fuel is distributed to gas stations based on the realization of the gas station request which is
carried out with 8000 L, 16000 L, or 24000 L tank cars.

Central Aceh Regency has 5 fuel filling stations (SPBU) operating, namely, 1 gas station
operating in Jagong Jeget District, 2 gas stations operating in Bebesen District, and 1 gas
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station operating in Kebayakan District. According to PT Pertamina Patra Niaga's Sales
Branch IV Aceh Sales Manager, Allan Cipta Wijaya, each gas station (SPBU) at three points
around Takengon City receives a supply of 16,000 liters per day from Pertamina. Not
infrequently the gas stations at three points in Central Aceh Regency lasted for two days.

With the increasing demand for Subsidized Fuel Oil (BBM) and the rising price of fuel
in the world market, there are certain parties, both individuals and corporations who
commit irresponsible acts in the form of: copying, stockpiling, smuggling, transporting and
selling to industry. The act aims to gain profit for oneself or the corporation at the expense
of the interests of the people (society). The same thing is stated by Randhya Sakthika Putra,
et al, the misuse of subsidized fuel oil (BBM) is very likely to occur at the distributor or
retailer level with the mode, for example subsidized fuel oil (BBM) which should be intended
for household or individual users but is instead sold to industry (Putra, Faniyah, & Wibowo,
2019).

As happened at gas station 14-245-438 ]1. Lebe Kader Sp. Weak Burbana Kemili Village,
Takengon City, there was an illegal distribution of 1,000 (one thousand) liters of fuel oil
(BBM) to gain individual or business benefits by harming the interests of the public and the
state. Based on the confession from the gas station officer Lemah Burbana, the mode of abuse
of the distribution of subsidized fuel oil is carried out by inserting diesel fuel oil and pertalite
into 10 (ten) jerry cans measuring 40 liters, then raising all jerrycans measuring 40 liters
into the car tub., then the perpetrators take them to a place for distribution to oil retailers
in every village in Central Aceh Regency.

Zulfandiara added, the type of fuel oil (BBM) that is often carried out by perpetrators
of the type of Pertalite and Solar, is because people still have a lot of interest in using this
type of fuel. Then the price of fuel purchased by the perpetrators at gas stations is the same
as the market price of the whole of Aceh in accordance with government regulations, such
as pertalite of Rp. 7.650 / liter and diesel Rp. 5,150 / liter, sold to retailers is usually more
expensive than the market price.

From the explanation above, the misuse of Subsidized Fuel Oil (BBM) includes the
following actions:

a. Compounding: mixing fuel with water, or various other types of fuel so that the
quality decreases, or with used oil and so on so that the profits obtained are greater.

b. Deviation in the allocation of Oil Fuel: namely the act of diverting the allocation of
Subsidized BBM which should be distributed to the general public but is sold to
industry, due to the large price difference.

c. Transportation and sales of subsidized fuel to foreign countries due to the large
price difference.

The above actions can certainly be aimed at benefiting oneself or a business entity
(corporation), without regard to the losses caused by their actions. Therefore, this act should
be classified as a "crime" as stated in Article 57 paragraph (2) of Law Number 22 of 2001
concerning Oil and Gas as follows: "Criminal acts as referred to in Article 52, Article 53,
Article 54, and Article 55 are crimes”.

Such acts may be subject to a maximum imprisonment of 6 (six) years and a maximum
fine of Rp. 60,000,000,000.00 (sixty billion rupiah), as well as additional punishment in the
form of revocation of rights or confiscation of goods used for or obtained from criminal acts
in oil and gas business activities. For this reason, the role of law enforcement officers,
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especially the police, is needed to carry out investigations and investigations of fraudulent
acts for the realization of law enforcement.

Talking about law enforcement, essentially we are talking about the enforcement of
ideas and concepts which in fact are abstract. In another formulation, law enforcement is an
attempt to make these ideas a reality. Law enforcement is one of the efforts to tackle crime
rationally, fulfill a sense of justice and be efficient. In order to cope with various means as a
reaction that can be given to perpetrators of criminal acts, in the form of criminal and non-
criminal means, which can be integrated with one another (Arief, 2002, p.109).

According to Amran Mukhtar as the Head of the Tipiter of the Central Aceh Police, law
enforcement must of course carry out legal processes when they find out that there has been
a violation of the law. However, the police cannot simply carry out law enforcement
processes against perpetrators of illegally distributing subsidized fuel, because there are no
reports from the public.

The same thing was stated by Ibrahim as the Head of Criminal Investigation of the
Central Aceh Police, in accordance with the duties and obligations of the police as
investigators, the investigator must first receive a report from the public about the
occurrence of a criminal act of misuse of subsidized fuel oil (BBM), after a report has been
received. The police will take action against the perpetrators in accordance with applicable
laws and regulations. However, when we have received no reports from the public regarding
the crime of misuse of subsidized fuel oil, we have received no reports from the public.

Based on the explanation above, law enforcement against the illegal distribution of
subsidized fuel oil (BBM) has never been carried out by the Central Aceh Resort Police,
because in carrying out legal action against the perpetrators of distributing subsidized fuel
illegally, there needs to be a report from the public in advance, as stated above. emphasized
in Article 108 paragraph (2) of the Criminal Procedure Code (KUHAP) that anyone who
knows of evil conspiracy/or commits a crime against public peace and security or against
life or property rights must immediately report the matter to the public. investigator.
Therefore, investigators from the Aceh Resort Police are experiencing obstacles in law
enforcement of the criminal act of distributing subsidized fuel oil (BBM).

The Efforts of Police Investigators in Law Enforcement of Criminal Acts of Illegally
Distributing Subsidized Fuel Oil (BBM) in Central Aceh District

The essential problem in law enforcement in Indonesia is not only about unresponsive
legal products, but also comes from the factors of law enforcement officers. To lay the
foundation for law enforcement, the main pillar is law enforcers who are able to carry out
good commitment and dedication. Because as long as the dirty broom has not been cleaned,
then any talk of justice will be empty, as long as the dirty broom is not cleaned, any talk of
Jjustice will be empty (Ali, 2001, p. 74).

The Police of the Republic of Indonesia, hereinafter referred to as Polri, are law
enforcement officers in tackling criminal acts. As we know that the National Police is a sub-
system in realizing the goals of the criminal justice system, especially in the context of crime
control. Crime control or prevention is one of the targets that gets attention in the working
of the criminal justice system (Muhammad, 2011, p. 88).

The existence of the police agency as one part of law enforcement whose existence is
legally regulated in Law Number 2 of 2002 concerning the State Police of the Republic of
Indonesia, especially in Article 5 it is stated that the State Police of the Republic of Indonesia
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is a State instrument that plays a role in maintaining security and public order., enforce the
law, and provide protection, protection, and services to the community in the context of
maintaining domestic security.

As an effort to tackle crime, Barda Nawawi Arief said that crime prevention efforts can
be taken in several ways, namely: 1). Criminal law application; 2). Prevention without
punishment; and 3). Influencing public views on crime and punishment through mass media
(influencing views of society on crime and punishment/mass media) (Arief, 2008, p. 40).

The law enforcement process against the perpetrators of the illegal distribution of
subsidized fuel oil (BBM) should be carried out strictly, considering that the Police have
signed a Joint Agreement (SKB) with Pertamina and the National Police Headquarters No.
Pol. KEP/34/VII/2004 and Number KPTS-035/C0000/2004-S0 concerning Safeguarding
Kerosene and Diesel Oil.

However, in reality, the perpetrators of the criminal act of distributing subsidized fuel
oil (BBM) illegally in Central Aceh Regency have not yet been tried and imposed sanctions in
accordance with the provisions of Law Number 22 of 2001 concerning Oil and Gas.
Therefore, the Central Aceh District Police will carry out several efforts to overcome the
criminal act of distributing subsidized fuel, including:

a. Supervise the distribution of subsidized fuel

The distribution and supervision of Fuel Oil is basically the responsibility of the
Government in this case the Central Government through the Regulatory Body which is a
government institution which in carrying out its functions, duties and authorities is
independent, in accordance with Government Regulation of the Republic of Indonesia
Number 67 of 2002 concerning the Regulatory Agency for the Provision and Distribution of
Oil Fuel and Natural Gas Transportation Business Activities Through Pipes.

Regarding the supervision of the distribution of fuel oil, BPH Oil and Gas has entered
into an MoU and a cooperation agreement with the Provincial Government as well as the
Regency/City Government. In addition, the authority of the Regional Government in
supervision is confirmed in Article 18 of the Presidential Regulation of the Republic of
Indonesia Number 71 of 2005 concerning the Provision and Distribution of Certain Types of
Oil Fuel, namely: (1) The Regional Government may assist the Directorate General in
supervising the fulfillment of safety aspects in the distribution of Oil Fuel; (2) The Regional
Government may assist the Regulatory Body in supervising the implementation of the
distribution of certain types of fuel.

According to Ibrahim as Head of Criminal Investigation Unit of the Central Aceh Resort
Police, based on this provision, the police will cooperate with the local government in this
case the relevant agencies to supervise the distribution of subsidized fuel directly at gas
stations, as well as coordinate with the owners of public refueling stations (SPBU) and fuel
oil pump filling officers, so as not to serve refills repeatedly by vehicles with the same police
number and immediately report to the police in order to take immediate action.

b. Calling on the public to report to the police if they find the distribution of subsidized fuel
illegally

The Criminal Procedure Code in Article 108 paragraph (1) (2) (3) confirms that
everyone who experiences, sees, witnesses and or becomes a victim of a crime has the right
to report to the police (investigator or investigator). Therefore, reports from the public to
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the police regarding the discovery of the distribution of subsidized fuel oil play an important
role in efforts to overcome the crime of distributing subsidized fuel oil.

According to Ibrahim, with the report and sufficient preliminary evidence, an
investigation can be carried out to find the perpetrators. With this report, it is hoped that
cases of criminal acts of distributing subsidized fuel oil (BBM) in Aceh Tengah Regency can
be uncovered, therefore the public should be able to cooperate with the police to report if
there are allegations of illegal distribution of subsidized fuel oil.

Based on the description above, the efforts of police investigators in overcoming the
crime of distributing subsidized fuel oil (BBM) in Central Aceh Regency, First. Supervise the
distribution of subsidized fuel in cooperation with local governments, as well as coordinate
with owners of Public Fuel Filling Stations (SPBU), so as not to serve refills repeatedly by
vehicles with the same police number. Second, urge the public to report to the police if it is
found illegal distribution of subsidized fuel, because reports from the public to the police
regarding the discovery of the distribution of subsidized fuel oil play an important role in
efforts to overcome the crime of distributing subsidized fuel oil.

CLOSING

Law enforcement against the illegal distribution of subsidized fuel oil (BBM) has never
been carried out by the Central Aceh Resort Police, due to the absence of reports from the
public. Therefore, the investigators of the Aceh Resort Police are experiencing obstacles in
law enforcement of the criminal act of distributing subsidized fuel oil (BBM). The efforts of
police investigators in overcoming the crime of distributing subsidized fuel oil (BBM) in
Central Aceh Regency, First. Supervise the distribution of subsidized fuel in cooperation with
local governments, as well as coordinate with owners of Public Fuel Filling Stations (SPBU).
Second, urge the public to report to the police if it is found that the distribution of subsidized
fuel is illegal.
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